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CASM Exhibition Program – Terms and Conditions and Artist Agreement
This Agreement sets out the terms and conditions of participation in the Contemporary Art Spaces Mandurah (CASM) Exhibition Program and should be reviewed by Artists before applying. 
If the Artist is successfully selected by the City of Mandurah (City) to exhibit their Artwork in the CASM Gallery, this Agreement will apply to their participation in the Exhibition.
By signing this Agreement, the Artist agrees to abide by the following terms and conditions: 
Key Terms and Dates
Artist(s): 			<<insert artist’s full name>>
Exhibition Title: 			<<Insert exhibition title>>
Exhibition Period: 		<<Start Date>. To <<End Date>>
Exhibition Opening Function:	<<Opening Date>>, <<Opening Time>>
Install: 				<<Install Date>>
Dismantle: 			<<Deinstall Date>>
Eligibility and Application
Eligibility
To be eligible to participate in the Exhibition, the Artist must be over the age of 18 years. 
If requested by the City, a copy of photo ID must be provided by the Artist.
Application
0. All information on the application form must be true and correct.
All Artwork must be new and must not have been previously exhibited in any venue or on any platform. 
Conflict of Interest
0. If a City employee is an applicant, a member of a group application, or a collaborator towards an Exhibition, the City employee must abide by the following conditions to avoid any conflict of interest with the City.
The City employee will not:
be entitled to receive any awards, prizes, financial interest or remuneration from the Artwork;
be involved in the management of the Exhibition program in which they are participating; 
promote or advertise their participation in the program through their personal social media accounts or personal networks;
submit an application without first speaking with their Line Manager to determine the applicability of any City policies regarding secondary employment and/or conflict of interest. 
City’s Fees and Charges
Registration Fee
A ‘Registration Fee’ is payable by the Artist payable under the City’s Fees and Charges Schedule in the lead up to the Exhibition. 
City’s Commission
0. The City will retain a commission of 20% of the nominated sale price (ex GST, where applicable) of each Artwork sold during the Exhibition. 
The City is entitled to a 20% commission on the nominated sale price (ex GST, where applicable) of all Artwork sold within three months after the completion of the Exhibition, where the sale arises directly from the exhibition. The Artist will hold the commission for the City in good faith. 
Artist’s Revenue
Artist’s sale of artwork
0. The City will pay the Artist the nominated artwork sales price for all sales (including GST, if applicable), minus the commission fee of 20%, at the completion of the exhibition in line with the City’s creditor payment cycle. 
Payments will be paid to the Artist’s nominated bank account by direct transfer as soon as possible after the completion of the exhibition in line with the City’s creditor payment cycle:
Please provide a completed New Supplier Form. 
Please provide your ABN (if applicable) or a completed Statement by Supplier form:	Comment by Kellie White: Kellie to link the new supplier form	Comment by Kellie White: Can we also link an ECM document (New Supplier Form?)
	ABN:
	
	Acc name:
	

	BSB:
	
	Acc number:
	


Artist’s Exhibition Fee and Payment Schedule 
(Note: The below clause is not applicable for Conceptual Exhibitions) 
0. The Artist may invoice the City for the Artist Exhibition Fee, in three instalments, subject to completion of the milestones outlined below. In the event of a joint group exhibition, the total fee payable will be split evenly between the artists. 
Stage One – 50%: Payable approximately 20 to 16 weeks prior to the exhibition launch, upon completion and return of information required for marketing and promotional purposes, including an exhibition statement and provision of high-quality image/s. 
Stage Two – 40%: Payable approximately eight to four weeks prior to the exhibition launch, upon submission of required information to CASM (including artwork sizes, materials, titles, and prices), and provision of final images for the exhibition catalogue via WeTransfer.
Stage Three – 10%: Payable approximately one to two weeks following exhibition de-install, upon completion and submission of the CASM Exhibition Evaluation Survey. In the event that the exhibition does not proceed for any reason, the City may issue an invoice requesting repayment of any portion of the fee already paid. The Artist must reimburse the City in full within 28 days of receiving such an invoice. Artist Talk Fee The Artist will invoice the City for the artist talk fee at the completion of the exhibition. This fee will align as close as practicable to best industry practice.
Should the Exhibition not proceed for any reason, the City will issue the Artist with an invoice for the repayment of the Artist’s Exhibition Fee in full within 28 days. 
Artist’s Talk Fee
(Note: The below clause is not applicable for group Exhibitions)
0. Subject to the availability of allocated funding from the City, the Artist may invoice the City for the Artist Talk Fee at the completion of the Artist Talk. 
The Artist’s Talk Fee will align as close as practicable to best industry practice in line with the National Association of Visual Arts (NAVA) schedule of fees.
City’s responsibilities
Care of Artwork
0. The City will take reasonable care to protect the artworks from damage or theft during installation, the exhibition period and deinstallation. However, the City accepts no liability for any loss of, theft of, or damage to the artworks.
The City also accepts no liability for any loss of, or damage to, artworks while in transit to or from the gallery.
Gallery Attendance
0. The City will ensure that staff are present at the Gallery during Gallery opening hours, for the purpose of promoting the exhibition, responding to public enquiries and administering artwork sales.
The City will keep the Artist informed of the exhibition’s progress, including visitor numbers, sales and general enquiries.
Gallery Meetings
The Artist acknowledges that CASM is a shared communal space, and that community meetings may be held in CASM outside Gallery opening hours. These meetings are intended to complement the Exhibition program and may attract a broader audience. 
The City will notify the Artist of any community meetings planned during the Exhibition period, and CASM users will be asked to take due care with the artworks at all times. However, as noticed above, the City accepts no liability for any loss of, theft of, or damage to the artworks. 
Exhibition Administration
The City will deliver the administration for the exhibition as outlined in the CASM Exhibition Project Timeline. If agreed obligations are not met by the Artist, CASM retains the right to make curatorial decisions about exhibition administration, artwork inclusion and installation.
Marketing
The City will provide the standard ‘Exhibition Marketing Package’, and any additional marketing or promotional service (agreed and paid in advance by the parties).
Artist’s responsibilities
In addition to the other terms of this Agreement, the Artist is responsible for: 
0. Complying with the CASM Exhibition Project Timeline and completing all allocated tasks accordingly;
Notifying the City as soon as possible of any changes affecting the Exhibition;
Working collaboratively with the City in the hanging and installation of the artworks;
Arranging (and paying for) any curatorial services required in addition to those provided by the CASM Gallery Curator;
Taking a proactive role in the promoting the Exhibition and Engagement Events; and 
Spending time in the CASM Gallery during the Exhibition Period to meet with potential buyers and create networking opportunities, noting increased sales occur with the Artist’s presence; 
Cooperating with the CASM Gallery Curator in the development of the Exhibition, to maintain exhibition standards and ensure overall cohesion in the interest of all stakeholders; and
Behaving professionally and respectfully while present at the Exhibition, in a manner that is appropriate and acceptable to the City.
Engagement Events
The City will deliver two Engagement Events including the Exhibition Opening Function and the Artist Talk. Any further engagement events must be discussed with and approved by the City.
Opening Function
0. The opening function is to be scheduled for a Friday evening from 6pm to 7.30pm. 
The Artist is responsible for:
communicating with CASM regarding organising any entertainment;
the cost of the approved entertainment for the launch event; and
booking an arts or industry professional to formally open the exhibition if required (very highly recommended).
The City will provide appropriate catering at this event and will invite volunteers to assist with the catering distribution. 
Artist Talk
0. The ‘Artist Talk’ event is scheduled for Sunday mornings at 11am.  If the Artist wishes to schedule an alternative time, the Artist is to negotiate directly with the City Representative.
The City will provide appropriate catering at this event and will invite volunteers to assist with the catering distribution. 
Changes to Engagement Events
0. The City reserves the right to change the date and times of the Engagement Events, as needed. In the case that the Engagement Events are changed the Artist will be notified immediately.
Insurance
The Artist must effect and keep current public liability insurance (for a minimum of $20 million) for the duration of the Exhibition with a recognised and reputable insurer.
0. The Artist must provide the City with their Certificate of Currency when requested, and failure to provide a copy prior to the Exhibition may result in cancellation.
0. For medium or high risk exhibitions, the City will complete a formal risk assessment process, in conjunction with the Artist, to determine actions required to minimise any safety risks to Gallery visitors and CASM staff. 
Media and Promotion
0. The Artist grants to the City an irrevocable, limited licence to the use of any and all images of the Exhibition artwork, for the promotion and marketing of the Exhibition.
The City will not be liable for any third-party misuse of images.
The City will credit the Artist in all promotional materials and communications.
The Artist grants the City the right to photograph and use images of the Artist and the Artist’s Artwork for promotional, publicity, documentation, and marketing purposes in print and digital formats.
It is highly recommended that the Artist also:
Contacts the local media personally and invite them to the launch;
Contacts and invites any relevant state media arts networks to the launch;
Develops their own invitation list including potential private and corporate buyers, City of Mandurah elected members and others VIPs;
Considers carefully the official guest speaker requested to launch the exhibition and confirms their interest three months prior to the exhibition launch;
Delivers electronic and hard invitations to guests as early as possible prior to the exhibition opening;
Supports their exhibition through social media – a priority (Facebook, Instagram) and
Spends as much time as practicable in the gallery on the weekends.
Standard Exhibition Marketing Package
CASM will provide a standard exhibition marketing package comprising:
14. Digital Invitation, full colour, double-sided; 
Hard copy annual planner (CASM Exhibition Planner) featuring all CASM exhibitions x 1200 – a proportion shared to your exhibition;
Poster six x A1 full colour on matt printing paper for gallery windows;
Invitations DL x 400
Digital poster distributed to City of Mandurah out stations (Library, museum etc.) and community cultural spaces Mandurah;
Inclusion in the CASM website including an exhibition page and launch and artist talk events; 
Regular Facebook and Instagram promotion - prior to and during the exhibition;
Inclusion in the monthly City of Mandurah cultural e-newsletter;
Short term supported link to personal artist website through CASM website;
Inclusion in bi-monthly Circuit Online;
Inclusion in quarterly Artist Chronicle magazine and
One media release set to promote the exhibition and artist talk.
For Conceptual Exhibitions only (in lieu of Exhibition Artist Fee): professionally printed Catalogue x 250 – provided that all Artists in the Exhibition provide the required images and information by the due date.
Force Majeure
0. Where the Exhibition, or parts thereof, are prevent, rendered impossible or unfeasible by reason of a Force Majeure event, the City may cancel or suspend the Exhibition.
Where the Exhibition, or parts thereof, are cancelled or suspended under this clause, the parties agree that there shall be no claim in damages by either Party, and in the event of cancellation, any obligations under this Agreement shall be waived. 
Acknowledgments and Undertakings
0. The Artist must not do anything or become involved in any situation which, in the opinion of the City, brings the City or the Exhibition into public disrepute, contempt, scandal or ridicule, offends public opinion or reflects unfavourably upon the City and or the Exhibition’s reputation.
The City and the Artist acknowledge and agree that they are not partners and are not to act as representatives for the other.
The Artist acknowledges and agrees that the City shall not be liable, in negligence or howsoever, for:
the success or otherwise of the Exhibition; or
any losses or financial shortfalls encountered by the Artist in connection with the Exhibition or this Agreement.
1. Intellectual Property
0. The Artist warrants that it holds all intellectual property and copyright to the artwork. 
The Artist indemnifies the City from any amount awarded in favour of a third party by the final judgment of a court of competent jurisdiction in a claim by a third party that use of the artwork  by the Artist, infringes intellectual property rights, copyright or moral rights of that party in Australia.
The Artist and the City agree that all other intellectual property will remain the property of the Artist 
Indemnity
The Artist releases and indemnifies the City from all claims, costs, losses (whether direct or indirect) including any interest, injury, death, penalties, legal and other professional fees and expenses awarded against or incurred by the Artist, as a result of their engagement in the Exhibition, or a breach of  this Agreement or any wilful misconduct or a negligent act or omission by the Artist or their authorised personnel or any other person for whose acts or omissions the Artist is vicariously liable.
[bookmark: _Ref146212489][bookmark: _Toc187327928]Termination 
0. The City may terminate the Artist’s participation in the Exhibition if:
the Artist breaches any of their obligations under this Agreement, and fails to remedy the breach within a reasonable period after receiving written notice from the City; or
the City reasonably believes that the Artist is unwilling or unable to fulfil their obligations under this Agreement.
The Artist will not be entitled to any compensation for loss of potential profits or benefits that may have been earned had their participation in the Exhibition not been terminated.
Governing laws
The Artist agrees to comply with all applicable State and Commonwealth laws, local laws, rules, regulations and by-laws. 
Definitions 
In this Agreement, the following definitions apply:
Artist means the individual or individuals submitting the registration to participate in the Exhibition.
Artwork means the Artist’s artwork exhibited at the Exhibition.
Artist Exhibition Fee means the fee payable by the City to the Artist for the creation and exhibiting of new Artwork, acknowledging the time, ideas, labour and skills involved in creating the Artwork and making it available to the public. The fee amount is specified in the City of Mandurah Schedule of Fees and Charges.
CASM means the Contemporary Art Spaces Mandurah. 
CASM Exhibition Project Timeline means the timeline provided by the City to the Artists 16 weeks prior to the Exhibition.
CASM Gallery means the portion of 63 Ormsby Terrace building titled the ‘Gallery’ situated at 63 Ormsby Terrace, Mandurah.
City Employee means any person who has a current Contract of Employment with the City of Mandurah, in a casual, part-time or full-time role across any of the City’s workplaces (CASM, Recreation Centres, Administration Building, Operations Centre) 
City Representative means CASM Gallery Development Operations Officer.
Conceptual Exhibition means a curated group exhibition in which artists are invited to create and submit one artwork responding to a specific theme, idea or concept determined by the organisation. 	Comment by Kellie White: Definition
Engagement Events means the Artist Talk and Exhibition Opening Function.
Exhibition Registration Fee means the fee payable in accordance with the City of Mandurah Schedule of Fees and Charges for registration to participate in the Exhibition.



Signing
✓  I confirm that I have read, understood, and agree to be bound by this Agreement as a participating Artist in the Exhibition. 
	
Artist:
I, ___________________________________________ (print name), hereby acknowledge and accept to participate in the Exhibition, I agree to the fees and charges, and agree to comply with all terms and conditions of this Agreement.

	Signature:
	
	Date:

	
	

	
	
	

	Signed on behalf of the City of Mandurah:

	Signature:
	
	Date:
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